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RCW 90. 64. 005
Fi ndi ngs.

The legislature finds that there is a need to establish a clear and
under st andabl e process that provides for the proper and effective
managenent of dairy nutrients that affect the quality of surface or
ground waters in the state of Washington. The | egislature finds that
there is a need for a programthat will provide a stable and

predi ctabl e busi ness climate upon which dairy farns may base future



i nvest nent deci si ons.

The legislature finds that federal regulations require a permt
program for dairies with over seven hundred head of mature cows and,
ot her specified dairy farns that directly discharge into waters or
are otherw se significant contributors of pollution. The |egislature
finds that significant work has been ongoi ng over a period of tine
and that the intent of this chapter is to take the consensus that has
been devel oped and place it into statutory form

It is also the intent of this chapter to establish an inspection
and technical assistance programfor dairy farns to address the
di scharge of pollution to surface and ground waters of the state that
will lead to water quality conpliance by the industry. A further
purpose is to create a bal anced program i nvol ving techni cal
assi stance, regul ation, and enforcenent with coordination and
oversight of the programby a *committee conposed of industry,
agency, and other representatives. Furthernore, it is the objective
of this chapter to maintain the adnm nistration of the water quality
programas it relates to dairy operations at the state |evel.

It is also the intent of this chapter to recognize the existing
wor ki ng rel ati onshi ps between conservation districts, the
conservation comm ssion, and the departnent of ecology in protecting
water quality of the state. A further purpose of this chapter is to
provi de statutory recognition of the coordination of the functions of
conservation districts, the conservation conm ssion, and the
departnment of ecol ogy pertaining to devel opnent of dairy waste
managenent plans for the protection of water quality.

[1998 ¢ 262 § 1; 1993 c 221 § 1.]

NOTES:

*Reviser's note: The dairy nutrient managenent program advi sory
and oversight conmttee was created in section 8, chapter 262, Laws
of 1998, which was vetoed.

RCW 90. 64. 010
Definitions.

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "*Advisory and oversight commttee" neans a bal anced
commttee of agency, dairy farm and interest group representatives
convened to provide oversight and direction to the dairy nutrient
managenent program



(2) "Bypass" neans the intentional diversion of waste streans
fromany portion of a treatnment facility.

(3) "Catastrophic" means a tornado, hurricane, earthquake,
fl ood, or other extrene condition that causes an overflow froma
required waste retention structure.

(4) "Certification" neans:

(a) The acknow edgnent by a | ocal conservation district that a
dai ry producer has constructed or otherwi se put in place the elenents
necessary to inplenent his or her dairy nutrient nmanagenent plan; and

(b) The acknow edgnment by a dairy producer that he or she is
managi ng dairy nutrients as specified in his or her approved dairy
nutrient managenent plan.

(5) "Chronic" neans a series of wet weather events that
precl udes the proper operation of a dairy nutrient nmanagenent system
that is designed for the current herd size.

(6) "Conservation comm ssion"” or "comm ssion" neans the
conservation comm ssi on under chapter 89.08 RCW

(7) "Conservation districts" or "district" nmeans a subdivi sion
of state governnent organi zed under chapter 89.08 RCW

(8) "Concentrated dairy ani nal feeding operation" neans a dairy
ani mal feeding operation subject to regulation under this chapter
whi ch the director designates under RCW 90. 64. 020 or neets the
following criteria:

(a) Has nore than seven hundred mature dairy cows, whether
m | ked or dry cows, that are confined; or

(b) Has nore than two hundred head of mature dairy cattle,
whet her m | ked or dry cows, that are confined and either:

(i) From which pollutants are discharged into navigable waters
t hrough a manmade ditch, flushing system or other simlar nmanmade
devi ce; or

(i1) Fromwhich pollutants are discharged directly into surface
or ground waters of the state that originate outside of and pass
over, across, or through the facility or otherw se come into direct
contact with the animals confined in the operation.

(9) "Dairy aninmal feeding operation” nmeans a lot or facility
where the follow ng conditions are net:



(a) Dairy animals that have been, are, or will be stabled or
confined and fed for a total of forty-five days or nore in any
twel ve-nont h period; and

(b) Crops, vegetation forage growth, or postharvest residues are
not sustained in the normal grow ng season over any portion of the
lot or facility. Two or nore dairy ani mal feeding operations under
common ownership are considered, for the purposes of this chapter, to
be a single dairy animl feeding operation if they adjoin each other
or if they use a common area for |and application of wastes.

(10) "Dairy farm nmeans any farmthat is |licensed to produce
m | k under chapter 15.36 RCW

(11) "Dairy nutrient” means any organi c waste produced by dairy
cows or a dairy farmoperation

(12) "Dairy nutrient managenent plan" neans a plan neeting the
requi renents established under RCW 90. 64. 026.

(13) "Dairy nutrient managenent technical assistance teani neans
one or nore professional engineers and | ocal conservation district
enpl oyees convened to serve one of four distinct geographic areas in
t he state.

(14) "Dairy producer” neans a person who owns or operates a
dairy farm

(15) "Departnent” neans the departnent of ecol ogy under chapter
43. 21A RCW

(16) "Director"” neans the director of the departnent of ecol ogy,
or his or her designee.

(17) "Upset" means an exceptional incident in which there is an
uni ntenti onal and tenporary nonconpliance with technol ogy-based
permt effluent |imtations because of factors beyond the reasonable
control of the dairy. An upset does not include nonconpliance to the
extent caused by operational error, inproperly designed treatnent
facilities, inadequate treatnent facilities, lack of preventive
mai nt enance, or carel ess or inproper operation.

(18) "Violation" neans the follow ng acts or om ssions:

(a) A discharge of pollutants into the waters of the state,
except those discharges that are due to a chronic or catastrophic
event, or to an upset as provided in 40 CF.R Sec. 122.41, or to a
bypass as provided in 40 CF. R Sec. 122.41, and that occur when:



(i) A dairy producer has a current national pollutant discharge
elimnation systempermt with a wastewater system designed,
operated, and nmaintained for the current herd size and that contains
al | process-generated wastewater plus average annual precipitation
m nus evaporation plus contam nated stormwater runoff froma twenty-
five year, twenty-four hour rainfall event for that specific
| ocation, and the dairy producer has conplied with all permt
conditions, including dairy nutrient managenent plan conditions for
appropriate |l and application practices; or

(ii) A dairy producer does not have a national poll utant
di scharge elimnation systempermt, but has conplied with all of the
el enents of a dairy nutrient managenent plan that: Prevents the
di scharge of pollutants to waters of the state, is commensurate with
the dairy producer's current herd size, and is approved and certified
under RCW 90. 64. 026;

(b) Failure to register as required under RCW 90. 64.017; or

(c) The lack of an approved dairy nutrient managenent plan by
July 1, 2002; or

(d) The lack of a certified dairy nutrient managenent plan for a
dairy farmafter Decenber 31, 2003.

[1998 ¢ 262 § 2; 1993 c 221 § 2.]

NOTES:

*Reviser's note: The dairy nutrient managenent program advi sory
and oversight conmttee was created in section 8, chapter 262, Laws
of 1998, which was vet oed.

RCW 90. 64. 015
Envi ronnment al excel | ence program agreenents -- Effect on chapter.

Not wi t hst andi ng any ot her provision of Iaw, any |egal requirenent
under this chapter, including any standard, limtation, rule, or
order is superseded and replaced in accordance with the terns and
provi sions of an environnmental excellence program agreenment, entered
into under chapter 43.21K RCW

[1997 ¢ 381 § 29.]

NOTES:

Purpose -- 1997 c 381: See RCW 43. 21K. 005.

RCW 90. 64. 017
Regi stration of dairy producers -- Information required --



I nformation to producers regardi ng chapter.

(1) Every dairy producer |icensed under chapter 15.36 RCW shall
register with the departnent by Septenber 1, 1998, and shal
reregister with the departnent by Septenber 1st of every even-
nunbered year. Every dairy producer licensed after Septenber 1, 1998,
shall register with the departnment within sixty days of |icensing.
The purpose of registration is to provide and update baseline
information for the dairy nutrient nmanagenent program

(2) To facilitate registration, the departnment shall obtain from
the food safety and ani mal health division of the departnent of
agriculture a current list of all licensed dairy producers in the
state and nmail a registration formto each |icensed dairy producer no
| ater than July 15, 1998.

(3) At a mninmnum the formshall require the follow ng
information as of the date the formis conpl eted:

(a) The nane and address of the operator of the dairy farm

(b) The nane and address of the dairy farm

(c) The tel ephone nunber of the dairy farm

(d) The nunber of cows in the dairy farm

(e) The number of young stock in the dairy farm

(f) The nunber of acres owned and rented in the dairy farm

(g) Wether the dairy producer, to the best of his or her
knowl edge, has a plan for managing dairy nutrient discharges that is
commensurate with the size of his or her herd, and whether the plan
is being fully inplenented; and

(h) If the fields where dairy nutrients are being applied bel ong
to sonmeone ot her than the dairy producer whose farm operation
generated the nutrients, the nanme, address, and tel ephone nunber of
the owners of the property accepting the dairy nutrients.

(4) I'nthe mailing to dairy producers containing the
registration form the departnent shall also provide clear and
conprehensive information regardi ng the requirenents of this chapter

(5) The departnent shall require the registrant to provide only

information that is not already avail able from ot her sources
accessible to the departnent, such as dairy |icensing informtion.



[1998 ¢ 262 § 3.]

RCW 90. 64. 020
Concentrated dairy animal feeding operation -- Designation -- Permt.

(1) The director of the departnent of ecol ogy may designate any dairy
ani mal feeding operation as a concentrated dairy ani mal feeding
operation upon determining that it is a significant contributor of
pollution to the surface or ground waters of the state. In making
this designation the director shall consider the follow ng factors:

(a) The size of the animal feeding operation and the anmount of
wast es reaching waters of the state;

(b) The location of the aninmal feeding operation relative to
waters of the state;

(c) The neans of conveyance of ani nal wastes and process waters
into the waters of the state;

(d) The sl ope, vegetation, rainfall, and other factors affecting
the likelihood or frequency of discharge of animal wastes and process
waste waters into the waters of the state; and

(e) Oher relevant factors as established by the departnent by
rul e.

(2) Anotice of intent to apply for a permt shall not be
required froma concentrated dairy ani mal feeding operation
desi gnat ed under this section until the director has conducted an on-
site inspection of the operation and determ ned that the operation
shoul d and coul d be regul ated under the permt program

[1993 ¢ 221 § 3.]

RCW 90. 64. 023
| nspecti on program

(1) By October 1, 1998, the departnent shall initiate an inspection
programof all dairy farns in the state. The purpose of the
i nspections is to:

(a) Survey for evidence of violations;

(b) ldentify corrective actions for actual or inm nent
di scharges that violate or could violate the state's water quality
st andar ds;

(c) Monitor the devel opnment and inplenentation of dairy nutrient



managenment pl ans; and

(d) ldentify dairy producers who woul d benefit fromtechnical
assi stance prograns.

(2) Local conservation district enployees may, at their
di scretion, acconpany departnment inspectors on any schedul ed
i nspection of dairy farnms except random unannounced inspections.

(3) Follow up inspections shall be conducted by the departnent
to ensure that corrective and other actions as identified in the
course of initial inspections are being carried out. The depart nent
shal | al so conduct such additional inspections as are necessary to
ensure conpliance with state and federal water quality requirenents,
provided that all licensed dairy farnms shall be inspected once within
two years of the start of this program The departnent, in
consultation with the *advisory and oversi ght commttee established
in section 8 of this act, shall devel op performance-based criteria to
determ ne the frequency of inspections.

(4) Dairy farns shall be prioritized for inspection based on the
devel opnent of criteria that include, but are not limted to, the
follow ng factors:

(a) Existence or inplenmentation of a dairy nutrient nanagenent
pl an;

(b) Proximty to inpaired waters of the state; and

(c) Proximty to all other waters of the state. The criteria
devel oped to inplenment this subsection (4) shall be reviewed by the
*advi sory and oversight conmittee.

[1998 ¢ 262 § 5.]

NOTES:

*Reviser's note: The dairy nutrient managenent program advi sory
and oversight conmittee was created in section 8, chapter 262, Laws
of 1998, which was vet oed.

RCW 90. 64. 026
Dairy nutrient managenent plans -- Elenments -- Approval -- Tinelines
-- Certification.

(1) Except for those producers who al ready have a certified dairy
nutrient managenent plan as required under the terns and conditions
of an individual or general national pollutant discharge elimnation
systempermt, all dairy producers licensed under chapter 15.36 RCW



regardl ess of size, shall prepare a dairy nutrient nanagenent plan
If at any time a dairy nutrient nmanagenent plan fails to prevent the
di scharge of pollutants to waters of the state, it shall be required
to be updat ed.

(2) By Novenber 1, 1998, the conservation conmi ssion, in
conjunction with the *advisory and oversight commttee established
under section 8 of this act shall devel op a docunent clearly
describing the elenents that a dairy nutrient nanagenent plan nust
contain to gain |ocal conservation district approval.

(3) In developing the elenents that an approved dairy nutrient
managenent plan nust contain, the conm ssion may authorize the use of
ot her nmethods and technol ogi es than those devel oped by the natural
resources conservation service when such alternatives have been
eval uated by the *advisory and oversight commttee. Alternative
nmet hods and technol ogi es shall neet the standards and specifications
of :

(a) The natural resources conservation service as nodified by
t he geographically based standards devel oped under RCW 90. 64. 140; or

(b) A professional engineer with expertise in the area of dairy
nutrient managenent .

(4) In evaluating alternative technol ogi es and net hods, the
princi pal objectives of the *commttee's evaluation shall be
det er m ni ng:

(a) Whether there is a substantial |ikelihood that, once
i npl emented, the alternative technol ogi es and net hods woul d not
violate water quality requirenents;

(b) Whether nore cost-effective nethods can be successfully
i npl enented in some or all categories of dairy operations; and

(c) Whether the technol ogi es and net hods approved or provided by
the natural resources conservation service for use by confined ani na
feedi ng operations are necessarily required for other categories of
dai ry operations.

In addition, the *commttee shall encourage the conservation
comm ssion and the conservation districts to apply in dairy nutrient
managenent pl ans technol ogi es and net hods that are appropriate to the
needs of the specific type of operation and the specific farmsite
and to avoid inposing requirenents that are not necessary for the
specific dairy producer to achieve conpliance with water quality
requi renments.



(5) Such plans shall be submitted for approval to the | ocal
conservation district where the dairy farmis | ocated, and shall be
approved by conservation districts no later than by July 1, 2002. The
conservation comm ssion, in conjunction with conservation districts,
shal |l devel op a state-w de schedul e of plan devel opnent and approval
to ensure adequate resources are available to have all plans approved
by July 1, 2002.

(6) If a dairy producer |eases land for dairy production from an
owner who has prohibited the devel opnent of capital inprovenents,
such as storage | agoons, on the | eased property, the dairy producer
shall indicate in his or her dairy nutrient nanagenent plan that such
i nprovenents are prohibited by the | andowner and shall describe other
nmet hods, such as | and application, that will be enployed by the dairy
producer to nmanage dairy nutrients.

(7) Notwithstanding the tinmelines in this section, any dairy
farmlicensed after Septenber 1, 1998, shall have six nonths fromthe
date of licensing to develop a dairy nutrient managenent plan and
anot her eighteen nonths to fully inplenent that plan.

(8) If a plan contains the elenments identified in subsection (2)
of this section, a conservation district shall approve the plan no
| ater than ninety days after receiving the plan. If the plan does not
contain the elenments identified in subsection (2) of this section,
the local conservation district shall notify the dairy producer in
writing of nodifications needed in the plan no |ater than ninety days
after receiving the plan. The dairy producer shall provide a revised
pl an that includes the needed nodifications within ninety days of the
date of the local conservation district notification. If the dairy
producer does not agree with, or otherw se takes exception to, the
nodi fications requested by the |ocal conservation district, the dairy
producer nmay initiate the appeals process described in RCW90. 64. 028
wthin thirty days of receiving the letter of notification.

(9) An approved plan shall be certified by a conservation
district and a dairy producer when the el ements necessary to
i npl enment the plan have been constructed or otherw se put in place,
and are being used as designed and intended. A certification form
shal | be devel oped by the conservation comm ssion for use state-w de
and shall provide for a signature by both a conservation district
representative and a dairy producer. Certification fornms shall be
si gned by Decenber 31, 2003, and a copy provided to the departnent
for recording in the data base established in RCW290.64.130.

(10) The ability of dairy producers to conply with the planning
requi rements of this chapter depends, in many cases, on the
avai lability of federal and state funding to support techni cal
assi stance provided by | ocal conservation districts. Dairy producers
shal |l not be held responsible for nonconpliance with the planning



requi renents of this chapter if conservation districts are unable to
performtheir duties under this chapter because of insufficient
f undi ng.

[1998 ¢ 262 § 6.]

NOTES:

*Reviser's note: The dairy nutrient managenent program advi sory
and oversight conmttee was created in section 8, chapter 262, Laws
of 1998, which was vet oed.

RCW 90. 64. 028
Appeal s from deni al of plan approval or certification -- Dairy
producer-requested hearings -- Extension of tinelines.

(1) Conservation district decisions pertaining to denial of approval
or denial of certification of a dairy nutrient managenent pl an;
nodi fi cati on or amendnent of a plan; conditions contained in a plan,;
application of any dairy nutrient managenent practices, standards,

nmet hods, and technol ogies to a particular dairy farm and the failure
to adhere to plan review and approval tinelines identified in RCW
90. 64. 026 are appeal abl e under this chapter. Departnent actions
pertaining to water quality violations are appeal abl e under chapter
90.48 RCW

In addition, a dairy producer who is constrained from conplying
with the planning requirenments of this chapter because of financial
hardship or local permtting delays nay request a hearing before the
conservation comm ssion and nay request an extension of up to one
year beyond the approval and certification dates prescribed in this
chapter for plan approval and certification.

(2) Wthin thirty days of receiving a |ocal conservation
district notification regarding any of the decisions identified in
subsection (1) of this section, a dairy producer who di sagrees with
any of these decisions nay request an informal hearing before the
conservation comm ssion or may appeal directly to the pollution
control hearings board. The conm ssion shall issue a witten decision
no later than thirty days after the informal hearing.

(3) If the conservation conmmi ssion reverses the decision of the
conservation district, the conservation district may appeal this
reversal to the pollution control hearings board according to the
procedure in chapter 43.21B RCWw thin thirty days of receipt of the
commi ssi on' s deci sion

(4) When an appeals process is initiated under this section, the
length of tinme extending fromthe start of the appeals process to its
concl usi on shall be added onto the tinelines provided in this chapter



for plan devel opnent, approval, and certification only if an appeal
is heard by the pollution control hearings board.

[1998 ¢ 262 § 7.]

RCW 90. 64. 030
| nvestigation of dairy farns--Report of findings -- Corrective action
-- Violations of water quality laws -- Waivers -- Penalties.

(1) Under the inspection program established in RCW 90.64.023, the
departnment may investigate a dairy farmto determ ne whether the
operation is discharging pollutants or has a record of discharging
pol lutants into surface or ground waters of the state. Upon

concl udi ng an investigation, the departnment shall nake a witten
report of its findings, including the results of any water quality
nmeasur enent s, photographs, or other pertinent infornmation, and
provide a copy of the report to the dairy producer within twenty days
of the investigation.

(2) The departnent shall investigate a witten conplaint filed
with the departnent within three working days and shall make a
witten report of its findings including the results of any water
gual ity neasurenents, photographs, or other pertinent information. A
copy of the findings shall be provided to the dairy producer subject
to the complaint within twenty days. Only findings of violations
shall be entered into the data base identified in RCW 90. 64. 130.

(3) Adairy farmthat is determned to be a significant
contributor of pollution based on actual water quality tests,
phot ographs, or other pertinent information is subject to the
provi sions of this chapter and to the enforcenent provisions of
chapters 43.05 and 90.48 RCW including civil penalties |evied under
RCW 90. 48. 144.

(4) If the departnment determ nes that an unresol ved water
quality problemfroma dairy farmrequires i medi ate corrective
action, the departnment shall notify the producer and the district in
whi ch the problemis |ocated. Wen corrective actions are required to
address such unresol ved water quality problens, the departnment shal
provi de copies of all final dairy farminspection reports and
docurnentation of all formal regulatory and enforcenent actions taken
by the departnent against that particular dairy farmto the | oca
conservation district and to the appropriate dairy farmwi thin twenty
days.

(5) For a violation of water quality laws that is a first
of fense for a dairy producer, the penalty may be waived to allow the
producer to come into conpliance with water quality |aws. The
departnent shall record all legitimte violations and subsequent
enf orcenment acti ons.



(6) A discharge, including a stormwater discharge, to surface
waters of the state shall not be considered a violation of this
chapter, chapter 90.48 RCW or chapter 173-201A WAC, and shall
therefore not be enforceable by the departnent of ecology or a third
party, if at the tinme of the discharge, a violation is not occurring
under RCW 90. 64.010(18). In addition, a dairy producer shall not be
held liable for violations of this chapter, chapter 90.48 RCW
chapter 173-201A WAC, or the federal clean water act due to the
di scharge of dairy nutrients to waters of the state resulting from
spreading these materials on | ands other than where the nutrients
were generated, when the nutrients are spread by persons other than
the dairy producer or the dairy producer's agent.

(7) As provided under RCW 7.48. 305, agricultural activities
associated with the managenent of dairy nutrients are presuned to be
reasonabl e and shall not be found to constitute a nuisance unless the
activity has a substantial adverse effect on public health and
saf ety.

(8) This section specifically acknow edges that if a hol der of a
general or individual national pollutant discharge elimnation system
permt conplies with the permt and the dairy nutrient managenent
pl an conditions for appropriate |and application practices, the
permt provides conpliance with the federal clean water act and acts
as a shield against citizen or agency enforcenent for any additions
of pollutants to waters of the state or of the United States as
aut hori zed by the permt.

(9) A dairy producer who fails to have an approved dairy
nutri ent managenent plan by July 1, 2002, or a certified dairy
nutri ent managenent plan by Decenber 31, 2003, and for which no
appeal s have been filed with the pollution control hearings board, is
in violation of this chapter. Each nonth beyond these deadlines that
a dairy producer is out of conpliance with the requirenent for either
pl an approval or plan certification shall be considered separate
vi ol ations of chapter 90.64 RCWthat may be subject to penalti es.
Such penalties may not exceed one hundred dollars per nonth for each
violation up to a conbined total of five thousand dollars. Failure to
register as required in RCW90.64.017 shall subject a dairy producer
to a maxi mum penalty of one hundred dollars. Penalties shall be
| evied by the departnent.

[1998 ¢ 262 § 11; 1993 c 221 § 4.]

RCW 90. 64. 040
Appeal from actions and orders of the departnent.

Enf orcenent actions and adm nistrative orders issued by the
department of ecology may be appealed to the pollution contro
heari ngs board in accordance with the provisions of chapter 43.21B



RCW
[1993 ¢ 221 § 5.]

RCW 90. 64. 050
Duties of departnent -- Annual report to commi ssion.

(1) The departnent has the follow ng duties:

(a) ldentify existing or potential water quality problens
resulting fromdairy farnms through inplenentation of the inspection
programin RCW 90. 64. 023;

(b) Inspect a dairy farm upon the request of a dairy producer;

(c) Receive, process, and verify conplaints concerning discharge
of pollutants fromall dairy farns;

(d) Determne if a dairy-related water quality problemrequires
i mredi ate corrective action under the Washi ngton state water
pollution control |laws, chapter 90.48 RCW or the Washington state
wat er qual ity standards adopted under chapter 90.48 RCW The
departnent shall maintain the | ead enforcenent responsibility;

(e) Admi nister and enforce national pollutant discharge
elimnation systempermts for operators of concentrated dairy ani mal
feedi ng operations, where required by federal regulations and state
| aws or upon request of a dairy producer;

(f) Participate on the *advisory and oversight comm ttee;

(g) Encourage conmuni cation and cooperation between | ocal
departnent personnel and the appropriate conservation district
per sonnel ;

(h) Require the use of dairy nutrient managenent plans as
requi red under this chapter for entities required to plan under this
chapter; and

(i) Provide to the comm ssion and the *advi sory and oversi ght
commttee an annual report of dairy farminspection and enforcenent
activities.

(2) The departnment may not delegate its responsibilities in
enf or cenent .

[1998 ¢ 262 § 12; 1993 c 221 § 6.]

NOTES:



*Reviser's note: The dairy nutrient nmanagenent program advi sory
and oversight conmttee was created in section 8, chapter 262, Laws
of 1998, which was vet oed.

RCW 90. 64. 070
Duti es of conservation district.

(1) The conservation district has the follow ng duties:

(a) Provide technical assistance to the departnent in
identifying and correcting existing water quality problens resulting
fromdairy farnms through inplenentation of the inspection programin
RCW 90. 64. 023;

(b) I'mrediately refer conplaints received fromthe public
regardi ng discharge of pollutants to the departnent;

(c) Encourage communi cation and cooperation between the
conservation district personnel and |ocal departnment personnel;

(d) Provide technical assistance to dairy producers in
devel oping and inplenenting a dairy nutrient managenent plan; and

(e) Review, approve, and certify dairy nutrient managenent pl ans
that neet the m ni num standards devel oped under this chapter

(2) The district's capability to carry out its responsibilities
under this chapter is contingent upon the availability of funding and
resources to inplenent a dairy nutrient nmanagenment program

[1998 c 262 § 13; 1993 c 221 § 8.]

RCW 90. 64. 080
Duti es of conservati on conmi ssi on.

(1) The conservation comm ssion has the foll ow ng duties:

(a) Provide assistance as nay be appropriate to the conservation
districts in the discharge of their responsibilities as nmanagement
agencies in dairy nutrient managenent program i npl ementation;

(b) Provide coordination for conservation district prograns at
the state | evel through special arrangenents with appropriate federa
and state agencies, including oversight of the review, approval, and
certification of dairy nutrient managenent pl ans;

(c) Informconservation districts of activities and experiences
of other conservation districts relative to agricultural water
gquality protection, and facilitate an interchange of advice,



experience, and cooperation between the districts;

(d) Provide an informal hearing for disputes between dairy
producers and | ocal conservation districts pertaining to: (i) Denial
of approval or denial of certification of dairy nutrient managenent
plans; (ii) nodification or amendnent of plans; (iii) conditions
contained in plans; (iv) application of any dairy nutrient nmanagenent
practices, standards, nethods, and technologies to a particular dairy
farm and (v) the failure to adhere to the plan review and approval
tinmelines identified in RCW90.64.026. An informal hearing may al so
provi de an opportunity for dairy producers who are constrai ned from
timely conpliance with the planning requirenments of this chapter
because of financial hardship or local permtting delays to petition
for additional tinme to conply;

(e) Encourage comruni cation between the conservation district
personnel and | ocal departnent personnel;

(f) Accept nom nations and appoi nt nenbers to serve on the
*advi sory and oversight conmttee with advice of the Washi ngton
associ ati on of conservation districts and the departnent;

(g) Provide a cochair to the *advisory and oversight commttee;

(h) Report to the legislature by Decenber 1st of each year until
2003 on the status of dairy nutrient managenent planning and on the
techni cal assistance provided to dairy producers in carrying out the
requi renents of this chapter; and

(i) Work with the departnment to provide comunication outreach
to representatives of agricultural and environnental organizations to
recei ve feedback on inplenmentation of this chapter.

(2) The comm ssion's capability to carry out its
responsi bilities under this chapter is contingent upon the
availability of funding and resources to i nplenent a dairy nutrient
managenment program

[1998 c 262 § 14; 1993 c 221 § 9.]

NOTES:

*Reviser's note: The dairy nutrient nmanagenment program advi sory
and oversight conmttee was created in section 8, chapter 262, Laws
of 1998, which was vetoed.

RCW 90. 64. 100
Parties' liability.



A party acting under this chapter is not |liable for another party's
actions under this chapter.

[1993 ¢ 221 § 11.]

RCW 90. 64. 110
Rul es.

The departnent may adopt rules as necessary to inplenent this
chapter.

[1993 ¢ 221 § 12.]

RCW 90. 64. 120
Departnment's authority under federal |aw or chapter 90.48 RCW not
af f ect ed.

Nothing in this chapter shall affect the departnent's authority or
responsibility to adm nister or enforce the national pollutant

di scharge elimnation systempernmts for operators of concentrated
dai ry ani mal feedi ng operations, where required by federal

regul ations or to adm nister the provisions of chapter 90.48 RCW

[1993 ¢ 221 § 13.]

RCW 90. 64. 130
Dat a base.

(1) By Cctober 1, 1998, the departnment, in consultation with the
*advi sory and oversight conmttee, shall develop and maintain a data
base to account for the inplenentation of this chapter.

(2) The data base shall track registrations; inspection dates
and results, including findings of violations; regulatory and
enforcenent actions; and the status of dairy nutrient management
plans. In addition, the nunber of dairy farminspections by inspector
shall be tallied by nonth. A summary of data base information shal
be provided quarterly to the *advisory and oversight comittee.

(3) Any information entered into the data base by the departnent
about any aspect of a particular dairy operation nay be revi ewed by
the affected dairy producer upon request. The departnent shal
correct any information in the data base upon a show ng that the
information is faulty or inaccurate. Conplaints that have been filed
with the departnent and determ ned to be unfounded, invalid, or
wi thout nerit shall not be recorded in the data base. Appeal s of
decisions related to dairy nutrient managenent plans to the pollution
control hearings board or to any court shall be recorded, as well as
t he decisions of those bodies.



[1998 ¢ 262 § 9.]

NOTES:

*Reviser's note: The dairy nutrient nmanagenment program advi sory
and oversight conmttee was created in section 8, chapter 262, Laws
of 1998, which was vetoed.

RCW 90. 64. 140
Techni cal assistance teans -- Standards and specifications for dairy
nutri ent managenent plans.

(1) The conservation comm ssion shall establish four dairy nutrient
managenent technical assistance teanms by June 1, 1998. The teans
shal | be geographically | ocated throughout the state. Each team shal
consi st of one or nore professional engineers, |ocal conservation

di strict enployees, and dairy nutrient managenent experts from
Washi ngton State University. The purpose of the teans is to:

(a) Actively devel op and pronpte new cost-effective approaches
for managing dairy nutrients; and

(b) Assist dairy farnms in devel oping dairy nutrient nanagenent
pl ans.

(2) By January 1, 1999, each team shall devel op one or nore
initial sets of standards and specifications to assist dairy
producers in devel oping and i nplenmenting dairy nutrient nmanagenent
pl ans. Standards and specifications devel oped by a technical
assi stance team shall be appropriate to the soils and other
conditions within that geographic area and shall be reviewed by the
*advi sory and oversight conmttee.

[1998 ¢ 262 § 10.]

NOTES:

*Reviser's note: The dairy nutrient managenent program advi sory
and oversight conmttee was created in section 8, chapter 262, Laws
of 1998, which was vet oed.

RCW 90. 64. 150
Dai ry waste managenent account.

The dairy waste managenent account is created in the custody of the
state treasurer. Al receipts fromnonetary penalties |evied pursuant
to violations of this chapter nust be deposited into the account.
Expenditures fromthe account may be used only for the commission to
provide grants to |ocal conservation districts for the sole purpose
of assisting dairy producers to develop and fully inplenment dairy



nutri ent nmanagenent plans. Only the chairnman of the conm ssion or the
chai rman' s desi gnee may aut horize expenditures fromthe account. The
account is subject to allotnment procedures under chapter 43.88 RCW
but an appropriation is not required for expenditures.

[1998 ¢ 262 § 15.]

RCW 90. 64. 160
Grants for dairy producers -- Statenment of environnental benefits --
Devel opnent of outcone-focused performance neasures.

In providing grants to dairy producers, districts shall require grant
applicants to incorporate the environnental benefits of the project
into their applications, and the districts shall utilize the
statenment of environnental benefit[s] in their prioritization and

sel ection process. The districts shall al so devel op appropri ate

out cone-focused perfornmance neasures to be used both for nanagenent
and performance assessnent of the program The conmm ssion shall work
with the districts to devel op uniform perfornmance nmeasures across
participating districts. To the extent possible, the comm ssion
shoul d coordinate its performance neasure systemw th other natural
resource-rel ated agencies as defined in RCW 43.41.270. The conm ssi on
shall consult with affected interest groups in inplenenting this
secti on.

[2001 ¢ 227 § 4.]

NOTES:

Findings -- Intent -- 2001 c 227: See note followi ng RCW
43.41. 270.

RCW 90. 64. 800
Reports to the | egislature.

The departnent, in conjunction with the conservati on conm ssion and
*advi sory and oversight committee, shall report to the |egislature by
Decenber 1st of each year until 2003, on progress nmade in

i npl enenting chapter 262, Laws of 1998. At a m ninum the reports
shall include data on inspections, the status of dairy nutrient

pl anni ng, conpliance with water quality standards, and enforcenent
actions. The report shall also provide recommendati ons on how

i npl ementation of chapter 262, Laws of 1998 could be facilitated for
dairy producers and generally inproved.

The conservation conm ssion shall include in the report to the
| egislature filed Decenber 1, 1999, an eval uation of whether the
fiscal resources available to the conm ssion, to conservation
districts, and to Washington State University dairy nutrient
managenent experts are adequate to fund the technical assistance



t eans establi shed under RCW 90.64.140 and to devel op and certify

pl ans as required by the schedul e established in RCW90.64.026. If
the funding is insufficient, the report shall include an estinmate of
t he amount of fundi ng necessary to acconplish the schedul e contai ned
in RCW 90. 64. 026.

[1998 ¢ 262 § 17.]

NOTES:

*Reviser's note: The dairy nutrient nmanagenent program advi sory
and oversight conmittee was created in section 8, chapter 262, Laws
of 1998, which was vet oed.

RCW 90. 64. 810
Dai ry nutrient managenment task force. (Expires June 30, 2004.)

(1) A dairy nutrient managenent task force is created that shall be
conprised of no nore than *fifteen nenbers, who are appoi nted as
foll ows:

(a) Two nenbers of the house of representatives, one from each
maj or caucus, appointed by the co-speakers of the house of
representatives;

(b) Two nenbers of the senate, one from each nmjor caucus,
appoi nted by the president of the senate;

(c) Arepresentative of the departnent of ecol ogy, appointed by
the director of ecol ogy;

(d) A representative of the state conservati on conmm ssion
appoi nted by its executive secretary;

(e) Arepresentative of |ocal conservation districts, appointed
by the president of a state-w de association of conservation
districts;

(f) A representative of |ocal health departnents, appointed by
t he Washi ngton state association of |ocal public health officials;

(g) A representative of comercial shellfish growers, appointed
by a state-w de organi zation representing oyster growers;

(h) Four representatives of the dairy industry, appointed by a
state-w de organi zation representing the dairy industry in the state;

(i) Arepresentative of an environnental interest organization
with famliarity and expertise in water quality issues, appointed by



a state-wi de organi zation representing environnental interests;

(J) Arepresentative of the United States environnental
protection agency, appointed by the regional director of the agency
if the agency chooses to be represented on the task force; and

(k) A representative of the United States natural resources
conservation service, appointed by the state conservationi st of that
agency for this state, if the agency chooses to be represented on the
task force.

(2) The task force shall convene as soon as possi bl e upon
appoi ntnent of its nmenbers. The task force shall elect a chair and
adopt rules for conducting the business of the task force. Staff
support for the task force shall be provided by the Washi ngton state
conservati on comm ssi on.

(3) This section expires June 30, 2004.
[2000 c 147 § 1.]

NOTES:

*Reviser's note: Atotal of fifteen nmenbers is required to be on
the task force. If representatives are appoi nted under both
subsection (1)(j) and (k), the total nunber of task force nmenbers is
si xt een.

Ef fective date -- 2000 c 147: "This act is necessary for the
i mredi ate preservation of the public peace, health, or safety, or
support of the state governnent and its existing public institutions,
and takes effect inmmediately [March 27, 2000]." [2000 c 147 § 5.]

RCW 90. 64. 811
Dai ry nutrient managenent task force -- Recommendations. (Expires
June 30, 2004.)

(1) By Decenber 31, 2000, the task force shall recommend to the
departnment and to the |egislature:

(a) Carification of key terns and phrases such as, but not
limted to, "potential to pollute,” that are used in the
adm nistration of this chapter and other statutes on water quality;

(b) How frequently dairy nutrient managenent plans should be
updat ed, considering the evolution of technical standards devel oped
by the natural resources conservation service;

(c) Considering the report under section 3, chapter 147, Laws of



2000, the disposition of penalties collected fromdairy producers
under chapter 90.48 RCW

(d) Considering the report under *section 4 of this act,
recomrended sources of funding to neet the needs identified in the
report;

(e) The extent to which engineering expertise is required to
i npl enent the provisions of this chapter;

(f) How to address responsibility for contami nation originating
from nei ghboring farns; and

(g) darification of the duties of the department as they
pertain to initial inspections of dairy farns.

(2) The task force shall nmke reconmendations to the depart nent
and to the legislature on any other issues, and at such tinmes, as the
task force deens inportant to the successful inplenentation of this
chapt er.

(3) This section expires June 30, 2004.
[2000 ¢ 147 § 2.]
NOTES:
*Reviser's note: Section 4 of this act was vetoed.
Effective date -- 2000 c 147: See note followi ng RCW 90. 64. 810.

RCW 90. 64. 900
Effective date -- 1998 c 262.

This act is necessary for the imedi ate preservation of the public
peace, health, or safety, or support of the state governnent and its
exi sting public institutions, and takes effect imediately [April 1,
1998] .

[1998 ¢ 262 § 22.]



